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APERTURA DE LA SESION 


Se abre &a sesién a las 9:5: a. me, ocupande el estrade 


el Vice-presidente, Hom. Ruperto Montinola, por designecién 





del Sr. Presidente. 
SL VICE PRESIDENTS, Se abre la sesién. 
DISPENSACION D&S LA LECTURA DE LA LISTA BR DEL ACTA, 
SR. ESCAREAL. Sr. Presidente, 
BL VICE PRESIDENTS, Sr. Delegado. 
SR, BSCARBAL, Pide que se dispense la lecture de la lista 
y del acta, y que este se dé por aprobada, 
SL VICE PRESIDENTE. fTiene le Asamblea alguna objecién 
@ lea mociénm (Silencio). La Mes no oye ninguna. Suede aprobada, 
DESPACHO De LOS ASUNTOS CUE ESTAN SOBRE LA 
MESA DEL SR, ## PRESIDENTE, 
SL VIGE PRESIDENTE. Léamme los documentos recibidos. 
SL SECRETARIO, leyende ( ineer tense) 


HOCION KAPUNAN ¥ SU 
APROBACION 


SL SR. KAPUNAN, Sf- Presidente, 

BL VICES PRESIDENTS. Sel Delegade. 

SR. MAPUNAN. Presento ia mocién de que para después 
de que se nayan cone"=ide las diez horas, de conformided con 
el acuerdo anterior de la convencién, se sigs la discusién 
del asante sobre la proposicién Osfas, concediendo a todos y 
eadea uno de les que muieran tomar parte en su discusién dies 


minutes para consumir sus tarnose respectivod. 


SR. ROKAS. Secundo le nocién. 
BL VICE PRESIDENTS. Hay alguna obdjecién a la mocién? 






(Sileneie). La Mesa no oye ninguna. Cuda Aprobada, 
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GA, KRAPUNAR. Of, Prosidente, cede diez minutes al Delegade 























por Negros, Sr. Ledesma, 
UR. LEDESMA, Ur. President. 


T™S VICE PREGIDENT, the gentleman from Secidental Negros 
hes the fietr. 


SPESCH OF MR, LEDSSHA 
Mr. President, and Gentlemen of the Convenéion: 
If the parpose of the resolution under discussion siaply 
serves as a motice to the sembers of thés Assembly, that 
the precepts to be embodied in the Constitution of the 


Commonwealth may net be so limited in scope as to serve 
only fhe purpose of the transition period, but should he 
broad, so that the people of the free and indéppndent Phi- 
lippines tem years hence, may at their option deem it wise 


to continue ander the same constitution, as expressed by the 


Gentleman from GapSz the other, thay 4 am in favor of 
the idea, per if the object of the resclution is that the 
Gonetitution we are drafting is binding on the free and 
independent Philippines, I beg leave to disagree with said 
resolution on the following groundss: 

The Philippine Republic which will be established at the 


end of the transition period will be an entirely new legal 
ereation, with @ personality distinet from that of the Con- 


mowealth. Unlike its predecessor, the commonwealth, it 

will have abselate sovereignty, in the true sense of the 
word, a sovereignty which even the Republic iteelf cannot 
alienate even to a part of its own orgeanisn. If it cannot 


ae this contemporeneousiy, auch less can « body foreign to 
it euch as we are nov, do so prematurely and without any 












Mandate from it. To have the fundamental law of the Phi-e 





-sppine Republic prearranged and pre<drafted for it ten 
years in advance would be to derogate very auch from its 
importance, It would be robbing the Phili-pine Republic 


of such of ite glory. Such om act would be a usurpation of 
the most transcedental power of an independent state, At 
this janctare may i remind this august body that it is 
usurpations like this whieh have esused, and perhaps jus- 
tified, revolutions in many countries. In these countries 
there were rulers in the past who upset the balance of 


their constitation by arrogeting ante themesoves the povers 
whieh would have been left to the people, 
The scope of the authority of this convention is ae— 


fined and limited in very explicit language in Section 1 of 
the ‘ydinge-Mepuffie Law which provides that the delegates 
of this Convention shall "formulate and draft a consti tation 
for the Government of the Commonweslth of the “"hilip ine 
islands . « «* I submit that the expression *Commonveal th 
of the Philippine Islands,* as used here refers to that 
juridical entity which will exist during the transition 
period. This ean Be deduced from two facts: First, the 
@xpression begins with a capital letter, this indicating 
that it refers to a person, artificial person, and not to 


@ thing second, throughout the lydings-ieDuffie Law ve 
Gome across distinctions made between the commonveal th 
ef the Philippine Islands ae existing during transi tion 
period and the *free and indevendent government of the 


Philippine Ielends* whieh shell begin to exist after the 
transition period, In other words, there is a clear de- 


marcation line between the transition government and the 
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independent government, and the transition government 


is referred to as the commonwealth of the Philippine 
Islands while the independent government simfiey as the free 


and independent government of the Philippine leaving it te 
us to choose its official name, 

During the transition peried of 10 years we will have 
a woderfual opportunity or storing up a great deel of ox 


perience in constitutuinsliom. The most effective way to 
tarn inte account that wealth of experience, will be, te 
apply it im the renovation of our Constitution at the bee 


ginning of the republic. 4 wholesome revision of the Cons- 


titation on a systematice and scientific basis is always 


preferrable te a peice-meal, hit-or-—msiss mendsent thereof. 
The former has direetion, symmetry and proportion; the let- 
ter leads to chaos and confusion. 

The argament has been advanced that constitutions are 
usually meant Sor all time and posterity and not for a 
determinate period. That is true, because usually there 
is no new state in sight. But our particular case is 
different. We anticipate the birth of a new nation. That 
new natien should be allowed to shape its own destiny without 


any fetterde 
The most that this resolution can amount to it an 


expression of opinion. We cen pass one thousand resolu- 
tions to this effect and yet not bind our people ten years 


from now for there is no such thing as an irrepeslable law, 


If our people should want @ new constitution for the Kepu- 
bliec who could prevent them? 
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The gentleman from Batangas said yesterday that 
the Constitutional Assehbly derived all its power fron 

the people. TR this I disagree because the constitution 
whieh this convention is drafting will derive its au thee 
rity from the people of the Philippine islands only in a 
very limited sense because as evergbody knows it chall 
require the approval of the President of the United States, 
"hile, if we shall draft an entirely new constitution for 


the Republie it will mot have to be submi ted to any ex- 


ternal authority. Then and only then ean we proudly say 
to the world that our constitution is completely and ab- 
solutely the handiword of our people. 

The gentlemen from Batangas further said, if I under- 
Stand him well, thet the people may say to us *You have 
Gone so little when you have the power to do sore." Sut 
gentleman, the electorate that sent us here was in the 
belief that we will draft a Constitution for the Common- 
wealth, I am eure, this is the concensus of opinion all 
over the Islands, As for my part therefore, I must 
confess that I heve not got the nerve to go beyond the 
power, beyond the authority vested om me. We have had 


many coses of envoys and delegates who have been dis- 


authorized by the people who sent them because they have 


assumed full responsibility, they have disoberyed and 
have gone beyond the instructions given them. I cannot 
speak for alll of you, but as for myself I want to avoid 
the humiliation of behind isautohrised, by limiting ny- 
self to what I believe I have authority todo, However, 


if the people afterward believe that the piece of work 
































that we have done is good enough to serve for a longer 


period of time, so much the better, But let them be 
the judge; end therefore, let us not mention in » form 
of ⸗ resolution, thet the Constitution we are drafting 
now, is good and binding for a11 ages and all times, 


MR, ROXAS. I yield fifteen minutes to the gentleman 
from Illecoes Sur, Mr. Joven. 


MAR, JOVEN, Mr, President and Gentlemen of the Cone 
vention — Yesterday, in the course of his speech before 
this sugust body against the pending resolution, the 


gentlemen from Ilocos Norte, Mr. Ventura, argued agsinst 
the approval of the resolution because, according to hin, 
there is no necessity for it. He said that the provisions 
of the Independenee Law are very clear empovering this 
Constitutional Convention to formulate a consti tation 


that will operate and be in foree even beyond the period 


of the Commonwealth government, — so clear are the previ- 


Sion, that there is no need for this convention to pass the 


resolution. To me also it is plain from the provisions of 
the Independence Law that we have the power to draft sueh 


Sonetitution. But, Er. President, the fact that some of 


the delegates whe have already spoke have taten the 
oe 
stand and argued that this Convention ie with porer to 


draft a constitution that will operate only during the 


Commonwealth government, ic the best proof that we should 


act on the pending resolation, “hen such illustrious 


members of this body as Mr. Francisco of Cavite and Mr, 


Loernzo of Zamboanga beelieve that ander the terms of the 


IndppendenceLaw, we do not possess the pover to draw Up 
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a constitution extensive and operative when the Philip- 
pine Islands has become completly independent, the neces- 


sity now for Géfining *h¢ stand of this convention on the f 




























matter is certainly obvious, 
the gentlemen who has just pree:ded me contended 


thet by @aking a constitution now that rgll extend in 

force and operation even after independence, ve will 

bind our future generations, the inhabitants of the free and 
independent Philippines. I am not im aecord with the 

view of the gentleman.I believe tho t even though we 


draft a constitution te serve not only for the period of 
the Commonwealth government but also even beyond that 
period, the people or the “hilippine Islands, when they 


are independent, when they are soveriegn and the supreme 
authority of government resides in them, shall always 
have the right shall always have the authority, to amend, 
thangs, or abrogate entirely, as they will it, the cons~ 
titution that we are going to formalaie. As sovereign 
people, they will have the right at any time to assert 
their peramount porer and euthority. 


I am for the pending resolution in princifiple, I 
believe that ite object or purpose is plausible and vwell- 


taken. I believe that vefore we proceed further in the 
task of formulating a constitution for the nation, "e 
shouldh hove a definite idea of the seope which that cons- 
titution will have. I believe that we should now deter=- 
mine whether the constitution to be drafted by this Con- 
vention can and should be meade operative after the period 


of the Commonwealth government or whether it een and 
should be extensive only diring such period. the ques- 
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tion should be now settled, in order that ue Gay have a 
criterion by which we are to guide ourselves — the dif] 
ferent members and committees of this convention and the 


Convention itself as a whole — in formulating the various 
provisions of the constitution. this, as I anderstand 

it, ie merely and pleinly the aim of the pending rese- 
lution. Should the convention decide that the coneti tue 
tion is to operate only during the period of the conmmon- 
wealth, government, the transition period, the provisions, 
of sueh constitution will be so framed that they 

will be effective only d@ring that period. If on the 

BSken other hand, it should determine that it is te operate 
even after the transition period, of ¢ urge, the proe- 
visions thereof will be accordingly worded. As there 

are members of this body eho believe that this conven= 
tion is without power te draft a constitation that will 
operate or be in force even after the transition period, 
while other members, like mysehf, maintain that it pes- 
sesses such power and shoula aveil itself of it, common 
sense, therefore, dictates that it is at this stage of 

our deliberations, this etage in which the provisions 


of the constitution to—be sre in the process of consep~ 


éion, so #0 say, that the question should and must be 
r 
definitely decided one nay /the other. 


I stand squarely om the proposition that this Cons- 
titutional convention is empowered te draft and Samulate 
@ constitution t at will operate not only during the 
period of the commonveelth government but also there- 


efter, and that this convention should draft and formu- 
late such constitution. 


the other day, 4 member of this august body, who 
speke on the resolution unde consideration — he did 
net etate whether he was reslly fer or ggeinst the re- 


solution — made a statement, if & undersetend hin corsectly, 
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to the effeet that it would be a eouree of pride en his 





part, on the part -f the youth of this country, and on the 























part of future generations, if the constitution we are 
to draft will serve not only for the Commonwealth govern-= 
ment but else for the completely independent Philippine | 


government. It is not in this spirit, ur, President, 
that I rise today to give expression to =y sentiments | 


in faver of the revolution in its object and purpose, 
It is not from a desire to @hhanec the powers, the in~ 
portance, the prestige, of this Convention or of oure 
selves that has motivated me to take the stand thet the 
constitution te be made Gan and should be extended in 
foree and operative beyond the period of the Con- 
sonvealth government. I have so mich respect for the 
majesty of the law that I would not, sven for self-elevation 
entertain for a moment in mg mind the idea of 
arrogating unto this Convention powers that it did not 
have and of imposing upon it responsibilities not given 


it. But, on the other hand, if we have the power, if we 
are charged with the duty end responsibility of formu- 
lating a constitation thet will extend in operation be- 


yond the transition period, no consideraéion of the €iffi- 






culties that are likély te erise in making the provisions of 


the constitution will deter us from utilizing the power, from 









diecherging and assuming the duty and reposibilitges. 


Te act otherwise would be a dereliction of duty. It would 






be coverdics, 







But does this eonstitational Convention posses the 


power to draft a constitution intended to operate and be 






in foree even after the transition period? Delegates 


asl 
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ho have already spoken against the resolution maintain 
that it does not possess the power, Others maintain that, 





















given such power, it should nevertheless not express it~ 


self that it possesses the power, not only because that 
is not necessary but also because the Convention will 


thereby commit itslef to a graver and more difficult 


EE ne 
ee 


tak and responsibility, which it may not satisfactorily 
fulfili, thes are the two pointe I am going to diseuss-— 
that this constitutional convention has the power, and 
that it should, it must, make use of it, 

I do mot quite agree with the gentleman from Capiz, 


‘Bx-Speaker Roxas, when he said that a Constitutional 

Convention in the United States is not a sovereign body 

or that it has only limited powers. True, American su tho- 

rities are not wanting which hold that a consti tational 

convention has only such powers as are expresshy conferred, 

and sueh other powers as may be necessarily imphied from 

toos expressly granted. Sut the weight of American suthrity 

is to the effect that the convention, when in session, 

is s fourth branch of the government, and it can even 

enact and promualgete a constitution without the approval 

of the people, altho it is not a good policy to dose. 
Hoever, even if we were to adopt here the first view, 

what I may eell the narrow view, that is, that & consti ta- 

tional convention has only such powers as are expressly 

eofiferred by the legislative ect under which it is assenm- 

bledd and such other powers as are necessarily implied 

from those expressly granted, I believe that this Conven- 


tion is empowered to draft a constitution extensive and 





operative beyond the transition period. In the act or 
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law passed by the Philippine Legislature providing for 
the election of delegates to this Convention, it did not 
prescribed the powers which the convention would have, con- 
tenting iteelf with making a reference to the Independence 
Lae passed by Congress; and rightly so, for it could not 


have enlarged the powers conferred upon the convention 

by that Imdependence Act, therefore, in determining the 
powers of this convention and the extent thereof, I believe 
that we have to consult only the Independence Law. ‘the law, 
to my mind, ie the only yardstick by which the powers of the 
convention should be measured. I believe that the point 
regading sovereignty brought up im the discussion of the 
resolution is mot germane to the question of whether we cam 
draft a cons ti tution that will operate and be in foree even 
beyond thé transi tion period. the point is, under the terns 
of the Tadependence Act, @o we have the power to do that? 
Tm Op humble opinion, the words, “government of the 
— — of the Philippine Islands", found in seo~- 

/ tion l of the Independence “av as used therein are merely 

, — tive. They are not defining, limiting or res- 

trie ting. Mu contention is supported or confirmed by a 

s reference to other provisions of the law itself. Some of 
whieh are to be made necessarily a part of the consti ta=- 
tion and which are to take effect or be in foree after 

the period of the Commonveslth government. ith due res- 
pect to the gentleman sho have ex»ressed a contrary vier, 

I contend that by clear provisions of the independence 


Aet, we are to frame a constitation whose life limit 


will not be only during the period of the Commonres1 th 


government. 


een ion eo ee 
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law passed by the Philippine Legislature providing for 


































the election of delegates to this Convention, it did not 
prescribed the powers which the convention would have, con- 
tenting iteelf with making a reference to the Independence 
Lae passed by Congress; and rightly so, for it could not 





have enlarged the powers conferred upon the convention 
by that Imdependence Act, therefore, in determining the 


powers of this convention and the extent thereof, I believe 


panorama naitiil - . —— — 7 
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that we have to consult only the Independence Law. the law, 
to my mind, is the only yardstick by which the powers of the 
convention should be measured. I believe that the point 
regading sovercignty brought up in the discussion of the 
resolution is not germane to the question of whether we can 
erat't a consti tution that will operate and be in foree even 
beyond the transi tion period. the point is, under the terns 
of the Independence A@t, @o we have the power to do that’ 
— Tn * hanble opinion, the words, “government of the 
Connomvesith of the Philippine Islands", found in sec- 
y / tion l of the Independence “av as used therein are merely 
, descriptive. They are not defining, limiting or res~- 


/\ tric ting. Mu contention is supported or confirmed by a 
/ | reference te other provisions of the law itself. Some of 
which are te be made necessarily a part of the coneti ta- 

| tion and which are to take effect or be in foree after 
/ the peried of the Commonvealth government. “ith due res- 
pect to the gentleman sho have expressed a contrary vier, 

I contend that by clear provisions of the independence 


Aet, we are to frame a constitution whose life limit 


will not be only during the period of the Commonres] th 






government. 
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The opening art of section @ of the Independence 
Law reads; *The constitution formulated and drafted shall 

be republican in form, shall contain a bill of rights, 

shall either as a part thereof or in an ordinance appended 
thereto, contain provisions to the effe¢t that, pending 

the final and complete withdrawal of the sovereignty of 

the United States over the Philippine Eslonds.* If Songress 
intended that the constitution authorized to be drafted 
under the law be in force only déring the period 

of the Commonwealth government, it vould not have inserted 

in the law the words, "pending the final and complete wi th- 
drawAi of the sovereignty of the United States over the 
Philicpime Islends.* ‘here sould have been no necesei ty 

for those words, It would have simply said, *The constitution 
forhulated and drafted shell be republican in 

form, shall contain a bill or rights," ete., without ine 
serting the words, *pending the final withdrawal 

of the sovereignty of the United 5 tates," 

The intention of these words clearly signify that the cons- 
titution mey or will continue in foree after said transi- 
tion period, ‘che mandatory provisions ander seid section 

will or may be set forth in en ordinance appended to the 
consti tation eo that, being temporary in character in- 

tended by Congress to be in foree only during the Com- 
monwealth government, they (the mandatory provi¢ions) 


will cease to exist upon independence, altho the cons— 


titation er the ether parte thereof will yet be in foree, 


MR. ROXAS. I yield five sore minutes to the speaker. 
The first part of letter (b) of section 2 of the 


Independence Law provides: * that the constitation shell 


also contein the following effectinve as of the date of 
































13 
the proclamation of the President recognizing the inde~ 
pendence of the Shilippine Islands as hereinafter pro= 
vided," The provisions re uired to she embodied in the 
constitution shall take effect after the period of the 
Commonwealth government, upon independenee,. If Congress 
meant, if the law intended, that the con itation will 
be in foree only during that period, where, after said 
period, will the provisions be that are then to take 
effect. Bither there will be a constitution or there will 
be mone at all. ‘hose oppese to the pending resolution 
Gannot eat their bread and have it. the conctitution to be 
formulated by as is manifestly intended by Congrese under 
the terms of the Independence Act to be in existence and in 
foree even after complete independence is granted. 

Ur. President, as I have a limited time, I will jump to 
another point. 

The transition from the commonwealth government to 

the independent government will be eutomatic ander the proe- 


Visions of the ifdependence Law, dependent only on the ez~ 
piretion of ten years after the ertablishment of the Common- 
wealth, For t fe reason the constitation will, as is autho- 


rized, extend in force and operation after the commonwealth 


government has ceased to exist. 
Taking into consideration the Independence Aet as a whole 


I believe there is no room for doubt that the words “governs 
ment of the Commonwealth of the "hilippine islands," in sete 


tion 1 teereef are merely discriptive, not limiting or ret- 
trieiing words. Amy other interpretation will reeult in 
absurdity. Congrees would be inconsistent, and the provisions 


of the law contradicting. If I remember my law right, I be- 
lieve that mong the well-settled rales of interpretation and 
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construction is that such interpretation as will result in 
absurdity should be avoided, and thet where parts of a law 

































are seemingly inconsistent, suen interpretation will be 
adopted, if possible, as will reconcile the spparent ineon= 
sistencies #0 as to give effect to the whole statute, 

Mi. ROXAS. I yield five more minutes to the speaker. 

I would like to disgrees somewhat from the question un= 


der discussion. I desire to take advantage of this oppor tanfe 





ty to state that there will be no need of exbodying in 
our constitution the provisions of section 6 of the indepene 
dence lav, those of section 7 except peragraph (1), (5) ond (6), 


and those of sections 6 and «. ‘This is because those 
provisions per se sare not to be in the constitution. Alao, 


the Indenendenee Law does not recuire that they be embodied 
in the constitution. %nd they will be binding upen the Phie 


lippine government, even Suayxent&& tho thoy sre not contsined 
in the constitation, as that law is binding on us, By point 

is this: All of the provisions of the Independence ‘ct will 
not have to be embodied in the constitation and the constitu 
tion will not be very difficult to formulate in oder to make it 


extensive beyond the period of the Commonwealth government, 


Unless wa shall be given another authority 
Congress during the corsonwealth government to draft another 
constitution, we shall not heve eny other constitation at the 
end of that government than the one this vonvention is going 


to formulate. The constitation that will resalt from the de~- 


liberstions of this body will remain the some constitution, 


althe ii iid be amended daring the transition period, and it 
Gen only be amended in eccordance with the seane provided 





or to be provided therein. I do not believe in the assertion 
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that the Filipino people will heve the power to authorize the 
formulation ef enother consti tation @uring the conmonneal th r 
government without the euthority of Congress. congress wil a | 
have to act again, and, in ay opinion, it will not be a@visee | 
ble to ask ahterity from Congress again to make another cons~ 



























titution, when now it has given us the power or right te fore 


mulete @ Gonstitution that will serve end ansver our Purvo Seb. 
The formulation now of a constitution intended to operate 
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even after independence is given as, will not deprive future 
inhabitants or any right in regard to the making of another 
constitution when the country is completely independent. the 
‘people will then be sovereign, the supreme authority residing 
in them, Im the exercise of their supreme and sovereign pover 
they will be at liberty te do away with the conctitation to be 
framed by us and change it with another one entirely ef their 


own making. After independenée, it will be for them, thra 
their duly constitated representatives, to decide whkther te 

¢ ntinue or not continue with the constitution we are going te 
gake. they will have the right to do as they Please with it, 
They may have it amended im accordance with its own provisions, 
or they may altogether abrogate it. the Legislatare then 
@zisting may authorize the calling of ao constitutional Con- 


vention te fermulate enother constitution, In other words, 





the conetitation we are to make sill be in doree until changed 
by the peple, who can at any time assert their paranount au tho- 


rity. If the futare generations of our country will see fit 
to continue with it, if they believe that its provisions are 





suited te their conditions and responsive to their neede, there 
will be no neeessity for them to change it, and they will not 
Change it, cherishing it in gratefulness as a memento of the 
wisdon and foresight with whieh their forebears gaced and dis- 


charged their responsibilities, Let me indulge in the hope, 
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Er, President, that we will draft a constitation, ef whieu our 


i 


posterity will not blash in shame, that will merit their apprev= 


val, praise and respect, If we have the power te draft a cons~ 
f 
titation intended to operate and be in force to draft during q 
* 


the period of the Commonweslth government but also upen the 


advent of independence, and I trast I have shown we have, then 





it is our duty to formulate such eonstitution., The responsibi- 
lity is ours, @ responsibility whose source are the people, to 
make « constitution extensive chen we are free and independent, 
We con ill-afforda to evade that responsibility. de must seet 
it like men. Let if mot be said, Mr. President, that we in 
tis assembly, anlike our forebears who in peace and in var, 


in roain and sunshine, confronted their responsibilities anfl 
ingly, are timid and hesitant before our responsibilities, 


afraid te assume them, failing to measure up to their heights. 
BR, ROXAS. Ur. President, anless the goltlenan 


from Leyte objects, I would like te recognize the gentleman 
from Neffila, Mr. Palma, for just two minutes in order to 


make a statement regarding the report of the speech that he 
made yesterday inserted in the newspapers, which he believes 


incorreet, just for the record. 


EL VIGE PRESIDSNT&. Tiene la palabra 1 Delegado por 
Manila. 

SR. PALMA. Gre Presidente, y Caballeres de la Con- 
vencién: agradezee infinite el privilegio de permitiras 
habler solamente eon el proposite de rectifiear lo publicade 
en clerte parte de la prensa este safiana, al efecte de que 
mi diseurse de ayer imparte ls impresién de que yo dude 
de la independencia y que contredigo ano de losprincipics 
de mi partide. Considero, al propio tiempo, que es un 
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privilegion de cualquiera de les miembros de esta Asamblea 
el de no ser preséntado de 1 pibliee de distinte modo del 
























que uno es y de que no se interpreten les diseursos gue non 


pronancie aqui em distinte sentido del que tienen. Yo ne he 





diche ayer, y creo que mi efirmacién leo sostendrfan les nien< 








bros de esta convencién, de que no creo en la independencia. 





Le Gnico que dije era «ue posiblemente podrén haber dos con=- 


tingeciag que pudierean impedir el sdvenimiento de la indepen- 
dencia, uma por parte de los Estados, Unidos, si este pueblo de 
mo demuestra la debide mesure y discrecifn durante el periode 
de la que no ereen en ia independencia pudiera ofrecer suftcien— | . 
te abotecule para su définitiva realizacién. Y estes dos J 


econtingencias Las presentaba en realeién com mi idea de que 
no debemos escribir la Constitauci@ém para la Republiea Fili- 


pina, porque estas contingencsias podrfan sobrevenir,. 
Por lo tanto, deses expresar mi protesta g wi rectificacién 
a lo publicade por la presnsa esta mafiane. Muchas gracias. 

SR. SOTTO. Vi)e Sr. Presidente, para algunas preguntas al | 
eorader. 8. VIGE PRESIDSNTA. S81 tiempe del Cabsallere per Nanila | 
yea ha expirade y dicho esballero ya se ha sentado. 

SR. ROXAS. Gre Presidente, concede un minuto afs de 
tiempo al Delegado por Manila para que puede contester a las 
preguntes que @esea dirigirle el Delegado por Cebd, 

RL VICE PRESIDENTE. En ese caso, puede el Caballere por 


Cebu formuler sus preguntas. 
SR. SOTTO cv.). Se Te ha dicho que le prenga ha dicho que 


ha contradiche ano de los principios de eu partide. “uisiera- 
fos ssber si su partido ya tiene plataforma. 

SR. PALAM, Wo habrfa aparecide si no tuviera plata- 
forma. 

SR. SOTTO (¥.). Hasta ahors se desconsce ia plataforne de 
su partide. 








* * 
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Delegade por Tayabas, Srl Godefredo Reyes. 


rr, 
. 


is 
| SR, PALAMA. Se ha publicado, 
‘SR. SOTTO (V.). No se ha publicads. 


































GR. PALMA, La conozco y es bastante. 
\ SR, EAPUNAH. Sr. Presidente, cede diez minutes al 


BL VICE PRESIDENTS. Tiene la palabra el Delegadoe por 
Tayabas. 
SR, REYES (G.). Sefiores de la Convencién, creo de mi deber, 


después de oir tantos gy tan brillantes discursos, exponer 





— 
de antemano, por que he de consumir un poco @4s de tiempo y he 
Ge abusar un poce mfs de la paciencia de lesSre. Delegados 


ahora presentes. No es mi proposite pronuanciar un discurso 


sino solamente hacer algunas observaciones para aééarar el 





punto diseuti@e desde hace m“s de uma semana en esta Conven- 


cién, y al propio tiempo presentar um aspecto del asunte que 


hasta ahora he esperado que se discuta, aunque em vano. En 


les brillantes discursos pronunciados ancche en esta conven- 
cién, se ha Siscutiao si tenemos o no tenemos facultad para 
Promalgar una constitucién que rija para el Estado indepen- 


diente filipino; se han citado disposiciones de la ley Tydings- 


MeDuffie y se ha arguido sobre si tenemos o no tal facul tad. 
Sefiores, la cuestién es si tenemos facultad para preparar 
uma constitucién para el gobierno filipino independiente, y 
les argumentos sobre este particular enteramente obscurecen 
el punte d@batido. Si queremos, tenemos facultad pare pre 
parar desde ahera una constitucién que rija para el gobierne 
filipine independiente, y también uma constitucién para 
Cuando sea imiquilade el gobierno independiente y vuelva a 


resucitar. Si queremos, podemos hacerlo. Ne hay cuestién 
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algans sobre este aspee do legal del asunto. La facultad es 





inherente en nosotros, porcue auncue hemos estado subyugsdos, 






















le soberania de nuestro pueblo duerme latente en nuestros 
corazones y ne he podide ser erracade por nadie, 

Bl aspecto verdadero de le cuestién no es un aspecte 
legel, sine un aspeeto politics y moral, un aspecto de 
conveniencia pletieca y de prificipio de moralided, 81 pri-e 
mer punte sobre el cusl debemoe deliberar es si la enestién 
de peeperer 0 no preparar ahora una constitacién para el 
Godierne filipine independiente, es una cuestién que puede 
envolver consecuencias graves y perjudicielase pare nuestro 


pafs. La cuestion de preparar ahora mismo un constitacién 


pare el gobierno filipino independiente, se ha dicho por 





muchos ehe es innecesaria, £1 fuera solesente innecesaria 
yo voterfa por la resolucién ajors miemo, 


porque yo quisiera poder preparer desde shors el legade 
politico que hemoe de dejar a muestra posteridad, pere 





seflore, mo solamente ec inneccesario, sino (ue es solamente 





denigronte pare ¢1 pucblo filipine, pare todos y cada uno 
de nosotros cue estamos presentes qqui; serfa degradar a 
nuestro pueble y someter una injusticia muy grande, une 
injusticia poral para el pueblo que nos ha elegido. 
Sefiores, todos sabemos que la consiitacién que nose- 
tres prepsramos ahora ce va « someter el Presidente de los 
Retadeo Unidos para su aprobacién o desaprobacién; de aodo 
que si nosotros preparamos una constitacién pera el common 
wealth y esa constitatién el propio tiempo la hecemos pars 
el gobierno independiente de Filipinas, nosotros hemes de 
gometer sl Presidente de los Estedos Unides la consti ta— 


ciém de nuestro gobierno independie: te. Por cue razén 






hemos de cometer a une nersona extrafia, sea el Presidente 
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de los Bstades Unidos, sea el Presidente ¢el Conge, per que 


hemos de someter nuestra propia constitucién que ha de ser 






























le expresiOn de todos nuestros ideales, de todas nuestras 
esperanzas, de todas nuestras espiraciones, la expresién 
exclusiva de nuestre soberanfa sin limitaciones ni res 
triciones. “me dirgé el Presidente de los Estados Unides 

de an pueble come el nuestre que lo somete la constitucién 
que debe preparar por si mismé, que debe ser de su exclasiva 
responsabilidad? Serfamos el hazme reir de tode el sundo. 
Por que hemos de someter nuestra soberanfa, a otra, que debe ser | ' 
@empleta y exelusiva? Por cue la hemos de someter e un 


hombre extrafio? Wo hay rezén alguna. Esa es lea razém que es= 


taba esperande de algunas disertaciones de las muchas cue 


hemos cide en esta Asamblea. Someter el Presidente de los 


Bsteados Unides esa constitacién, equivaldrfa a que nosotros 





preperaemos una bandera filipina y despfes fueramos al gobiern- 
mo de les Eetados Unidos a preguntar si le conviene o no le 
econviene los coleres de esa bandera; si le conviene o no le 
conviene ol tamafio de la banders que henes adeptade; serfe un 
acte no sole peuril, sino um acio despreciable de dependencia 

y serviliemo. Vamos a fagurarnos, sefiores, por un momento, que 
nosotros redactamos esa constitucién del gobierno filipino 


independiente. Bea conetitucién « « «+++ « 

ese voncrecién de nuestro ideales y que debiera escri- 
bigse, si es posible, com la sangre de todos los que se 
sserificaron por nosotros, vamos @ suponer cue la presen- 


temos el Presidente de los Sstades Unidos, que dirfa el 


Presidente? no puedo aprober ni desaprobar semejente cons— 





titueién, porque esta fuera de los limites de la ley que 
el Congreso ha aprobade. £1 Congreso no dijo al pueblo que 
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prepare sua constituciénm para on gobierno independiente g 
soberand. Que dirfa el Presidente de los Setados Unidos 


























st ese pusble que se ha titulade digne de tradiceiones gio- 
ricses ha preferide degradar su propia soberanfa some tiendo 
"sone tiendeome a mi lo que debieran ellos hacer por si mismos, 
sin ingerencia extrofia?® Yo, Presidente de los fetedos 
Unidos, educade en las tradiciones libres y verdaderas, voy 


a respetar la soberanfa de ese pueblo, lo cual sefieres es 

eue une bofetads e1 pueblo filipine; es un verdedero acte 
de humiliecién; es an cerdadere acto del cual tendrenss 

que evergonzarnes pere sismore. Vamos 4 supener, sefioreg, 


que el »presidente de los estados unides no dign nads, que 


se conforma oon revisar la constitucién de nuestre gobierno 


independiente. iedos nosotros sabemos que, segin la Ley 
Tydinge-MeDaffie, el Presidente de los Estados Unidos 
pnede objetar ciertas disposiciones y devolvernes la cons- 


tituciém y decir que la cosbienos. Se conformar&n ustedes 

en one la constitucién del pueblo filipino independiente que 
es coberano, pueda ser objeto de objeeciones por el Presidente 
de los Sstades Unidos, y poder decir el Presidente de los 


Estados Unides cue tales aisposiciones no deben estar en 


nuestra conetitacién y que tal otra disvosicién es la que 
ve a estar shf? Pueden astedes coneentir que el Presidente 


de los “Betados Unidos se impogna sobre las disposiciones 
que han de regir en nuestra constitagién como pueblo inde= 


pendiente? Repite, sefieres, es ona rémunciscién a ana de 
Les piedras afs hermosas de nuestra sobveranfn, si no una 





renunciacién a la esencia misma de nuestra sober nia, serfa 


cometer una verdedera injusticia al pueblo si pormitimes que 









los dispesiciones de nuestra constitacién puedan ser impuestas 
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per otra pergona extrafia a nuestro pusble, one impnga ahora 
limi teciones y restricciones sobre esta constitucién o mal 
llamsde conetitucion que he de regir mientras estancs subyu— 
gados, pere jam&s que imponga reetricciones sobre una cons< 
tituciém de un gobierno independiente en la cue nosotros 
serenos los Gnices y exclusives soberanos, £1 permi tiere- 


mos tal cosa, werfa um documento que en lugar de ser 


gloricse me darfa verguenza llegar a nuestra posteridad, 

aSR, ARANBTA. Pata algnnas pregunatas al orader. 

aL VICk PRSSIDEN TS. Sl orader puede contestar, si le 
place. 

Sk. REYES (G.).| Sf, sefior. 

SR, ARANETA. Reta conforme el orador con la idea 
lanzeda por el Delegado Palma, cue no obstante estar epueste 
@ le resoluciém, ¢) sin embargo, opina que la consti tucién 


no he de ser letra muerte derpues del gobierno de la sanco- 
munided y continuarf en vigor, * menos que sea enmendada? 

GR. RBYeS (G.). He dicho aue fo mismo me averguenze 
leger a la posteridad uha constitucién de esa clase, La 
constitucién que ahora preparemos, necesariamenie ha de regir 
haste que nosotros, preparemos otra; pero si nosotros, que 
por nfs de trescientos afios henes sspirado « le independen- 
Gia, cuande se proglame nuestra independencia no perderenos 
ni un minute para derribar todas las disposiciones que no 
BOS convenga © qué nos afrenten, ¥ sustitaa@z por otras gas 
seen la expresién de nuestros ideales, sin lini taciones, 
ni restrieciones de ningu genere. 

SR. FRANCISO./ He expirado ye el plazo del orador. 
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Sr. KAPUNAN. Concede dos minutos nfs al Caballere por 
Tayebas vere contester lee preguntas del Cabsllers por Sanila, 
SR. ARANETA, 


puesto s favorecer une disposicién consti tacional en el 
sentido de que le constitucién que eprobemos ahora au to— 


afticamente serfa letra muerta cuando se declare la indepen- 


dencia de filipinas? 


SR. ASYBS (G.). No estoy conforme con ninguna dispe- 
sicién de esa naturaleza que predaszee el eace inmedia tenente 


Gespdes de la independencia. Suponge que el Caballero por 
Manile serfa el primero en sufrir, porcue en Manila empesa~ 
rén todas las revueltas; pero digo yo, que inmediatamente 
despies de proclamada la independeneia, por préetieas inter 
nacionales, por sentido cem@n, les leyes ahora vigentes deben 
continuar vigentes hasta que no adoptemors una nueva cons ti- 
tueigén cue sera nuestra propia, que no haya side sometida 
@ ningun soberanoe extrage. 

SR. ARANSTA. Bm ou ovini6n honrade, cusl serfe «1 meca~ 


niemo para que nesetros podamos aprobir otra constitucién 
cuando seamos independientes, es decir, que serfa la autogtdad 
para convocar una nueva convencién consti tucional 
emanarfa de los désposiciones ue nosotros eseribasos en esta 
constitucién con respecte a ia forma de enmendarla, o enamaria~ 
dg alguna otra auteridad distinte a lag disposiciones que 
nosotros inolayamos com respecto « la forme te enmendar esta 
cons ti tucién. | 

SR, REYES (G,) Voy « contester la pregunta de 5S. S- con 
Otra: Come y baje que autoridad se preparé y we promulgé la 
constitucién de Yelolos en nuestra fenecida Republica 


Filipina? 


Si. ARANETA. 
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culere decir el orader que estarfa dis- J 





De modo cue, entiends por la pregunta del 
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erador, @l esta a favor de que la nueva cons titucién que apre- ” 


al 
* ” 


bemos cuando seamos completamente independientes, serpa una —J 


J 
— 


constitucién que mo derivaré su nacimiento de la forma que noso- a 


: 4 
Ri 





tros institayamos com respecto a las enmiendes a esta consti- “4 
tucién que nosotros aprobemos? { 

Si. REYES (G.). Sea cual fuere, la constitucién de J 
Malolos que conteste de donde provino, De 4114 ha d@ provenir \) 
nuestra constituci6n, como se hizo, de allf se ba a derivar J 


tede. Bs um precedente que puede resokver todas las aduoas. rt 





SR. ARANETA. Be todo, y muchas gracias. ji 

MR. ROXAS. Mr. President, I yeild twelve minutes to the ji 
men from Cagayen. 1 | 

MS. PIO. Mr. President. . | 


THE VICE PRESIDGNT. ‘The gentleman from Cagayan has the 


floer. 
SPEECH OF MR. PIO. 
Mr. President and gentleman of the SDnvention: After hearing 
the masterful arguments of the gentleman who have already spakem 
in favor of the resolution under debate, I find myself feeling 


reluctant to speak in favor of the same resolution for fear that 


ee — — 


I might only disappoint their convincing logic. But, Mr. Presi- 
dent, at the same time I fear that if I do not now rise and cake 


known my stand in faver of thie question I would be reoreant 
te my duties as one of the humblest delegates of this Body. Ur. 
President, I sincerely believe that there are three vitsl péints | : 


which we should not fail to consider in the duseussion of thie 

resolution. The first is whether this econstitasional Convention — | 
has the legal power to formulete and draft a constitution that 
“421 extend not only throughout the period of the commonwealth — fs | 


government but elso thereafter. The second is whether if this — | | 
Constitutional convention formulate and draft a constitucion | 


— Serer, * 
it A — — 








that ie intended to serve not only diring but also after 





the period of the Commonvealth Government, the President of the 
_ United States mgy disaprove it. The thirs is, im the evant that 
the President of the United State will see fit to déeparove the 







J— 


| 


Section 1 of the Independence ‘et, otherwise known as the Tydings- 


eonstitution, shall we loge our independence? Mr. President, I 







sincerely believe thet thie constitutional convention ean legal- 


ly formulate a constitution for the commonwealth géowernment. I 


believe that we are agreed te the fact that thie provisions of 
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Nepuffie Law, clearly and specifically moc that there is no } 


question about the power of this convention. ‘ith respect, however 
te the power of this Constitutional Co:vention to formulate and 





draft a constitation that will serve ag the fundamental law of 
the land after the commonwealth government, I welieve that there 


is room for an honest difference of opinion. It is not ay inten- 





tion, Mr. President, to clash with the legel luminaries of this 
body but, I , for one, sincerely believe that this august body 
ean draft and formulate e constitution that will not only serve as 
the fundamentao lax during the Commonweel th but eleo as the fan- 


@amentah law of the Independent "hilippines. Mr. President, 
Section 10 (a) of the Ty4ings—HeDuffie Law specifieslly provides 


that after the trangition period the President of the United States | 
shall recognize the independence of the Philippine islands as a 
free and self-governing and inde endent mation and shall acknow- 
ledge te control of the government then constitated under the 


constitution then in foree. Now, Ere Preside t, the said sec tion 


10 Ga) provides that the President of the United gtetes shall se~ 


knowledge the contro of the government then constituted ander the — 






Constitution then im foree at that time. When said President will 






Feeegnize the independence of the Philippine Islantis what shall be 






__ that constitution then in force? I repeat, Mr. President, tjat 
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inasmuch as the Tydinge-leDuffie Law does not authorize the —9— 
an 
At 


ealling of another constitutional convention during the transition |) 
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period not is there any other lew euthorizing the calling of such 4 
convention, there xiaa be no other constitution then in foree than! 


this constitution that t is body formulates and drafts, Likewise, | 


a 


ur. President, Section 2, paragraph (b), subsection 2 of the 








game law, provides that the officers elected and serving at the 
time independence shall be recognized shall continue as the cone= 
titutional officers under the constitution under whieh the go- 
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vernment has been conetitated. What shall be that constitution 
adopted by the people under which those officers serving the 
government then? Certainly, Mr. President, t ere shall be no 
other constitution adopted ander the provisions of the Tydings- 
NeDuffie Lew if not the same conctitution which this body now 
formalates end drafte. Furthermore, Er. President, Section 2 of 
the same law, provides two classes of mandatory provisions; namely 
these provisions that will take effeet only during the period 


of the Commonwealth government, and sleo those provisions that 
vill take effect only after the independence of the Philippine 
‘lands shall have been recognized. If the intention of the United 


; 


enee shall have been recognized? . oVewe eee ee @ | 


lent, thhose mandatory provisions that will take effect | | 

1 9 
the recognition of the indepemfence of these Islands i | 
o effect and shall not be binding upom the new | 


don theindependent government of the Philippine 


tes Congress was not to suthorize this convention to formulate 

ustitution for the independent Philippines, why dis the Ame- 
Congress authorize this convention or oblige this Convention 
ade those mandatory provisions to take effect only after 





‘ they are included now in this constitution end 






a be made a constitation then of the Philippine 
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for all these reasons, Er. President, I sincerely be— 
leive that this constitutional convention is legally authorize 
and ean legally fermulate and draft a cons titation, not only 
@ constitation for that period of the comsonwealth governméat, 
but alse after the period of the commonwealth government. 

ir. President, I have stated at the start thet the 
segend point whieh I am going to diseuss is whether in 
the event that this constitational convention formulates and 
drafts a constitation that is intedded to serve 
net only as a consti tation for the commonveal th 
government but also for the government after the period 
ef the ssid government of the commonwealth - Mr. President, 
I sincerely believe that the President of the United 
States will not dinapprove a constitution formulated by 
this body only because that constitution is intended te 
serve es the constitution not only of the commonwealth 
government bat alse fer the government that follows that 


Gommonvealth. Section 1 of the lydings-iiepuffie Lav, 

ir. President, provides that the constitation which ve 
gust adopt now must conform to certein conditions end 
qualifications. ‘thos conditions and quelifications are 
enumerated in the mandatory provisions. in accordance with 
the oft-renented rales of statutory construction Gat 


vhen the law maker enumeration everything not enumerated is 
presumed to be excluded, only those conditions and qualificsa~ 


tions enumerated in the mandetory provisions are the condi tions 
te which the eonstitation which we make aust be subjected, Al tho 
the constitution wich we will make is intenied to be a cons- 
titution for the comaonveslth governmémt or the government 
after the commonwealth, provided that it contains those 

Mandatery provisions, it will be and it will have to be 

Signed and appreved by the President of the United Statess. 
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Im the third place Ur, President, in the event 
that the "resident of the United States will deem fir 

to disapprove the constitution, that will not mean thet 
we shall have lost our much-cove ted independence, The 

Tydinge-MeDuffie Lae specifically provides thst in case 
er Presidential disapproval, it will have te be returned 


te the convention so thet the convention can act thereon 


after whieh the convention and the Yreside: t can then 


agree. im that ease, ire President, we can be sure that 
even if the constitation we shall approve sill be die- 
appréved by the President of the United States, it will 
mot meam that ve shall have lost our independence. 
M8 PRESIDENT. The time of the gentleman has expired, 
BR. ROXAS. I yeild three more minutes to the gentleman. 
ER. PIO.(Gemtinuing.) It has been said here, Mr. Pre- 
sident, thet& in-asmuch as the lew is very clear, that 
®e can make a constitation not only for the commonveal th 
government bat alse for the government after that, there 
fis no need to make and pass t is resolution. I contende, 
Ur, President, that even if the law is very clear, in- 
eaemuch as we do mot lose m yt ing and we gain everything 
if we approve this resolution I belive that it is the daty of 
this convention to approve that resolution. It has been 
always said here, Mr. President, that because it is show 


Clearly that we do mot need tiis resolution, it should be 
tabled, I want to contend also, Bs. Presidente, that this 


Sagust body should approve that recolation in order to define 


our stend. 
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SR. KAPUNAN, Sr. Presidente, concedo quinee minutes para 





el caballero por Sulu. 
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EL PRESIDENTE. Tiene la palabra el sr. Dele gado por Sulue 
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DISCURSO EN CONTRA, DEL SR. MONTS20. 1 
MR. MONTAGO. Mr. President and Gentlemen of the Con- 
vention: You Know that all points are already hackneyed 
and threshed, and consequently I may consider myself as J 
bat a mere gleamar. A gihaner, you know, is he y 
who picks up here and there grains or anything that | 
is left in the field, So I considert it my privilege to 
paead for your indulgence. 


This is really a very difficult or very important 


* er 4 Ga. a — 
* — — — 
* i ee — * 


matter to discuss upen. At the same time, 1 consider 
it also very easy and trivial. 4% is difficult because 


we are going te frame the constitution that will serve 





as the monumental document of super—law, I shogld say. And 
it is very easy because we have the source of 411 arguments, 


which is the tydings-MeDuffie Law. 

First of all, I feel proud of the fact that mos of 
the members of this convention are lawyers of good reputation, 
lawyers of fame as jurists. Others are brilliaat and erudite 
philosophers and scholars in different intellectual walks of 
life. We have here such a man as President Osias, a man who is repu { 
reputed to be brilliant in all hisopinions and specially insofar 
as his love of country is concerned. I praise and admire those 
who favor the resolution because of their sterling 
and unflinching patriotism. But I say that patriotien 
in time pf peace, like the present, must be conducive 
and must be within the law, within that norm of conduct 


that is known to everybody. Im every profession, im every 
school social or personal, intellectual activity, the rule 





Or the norm of conduct must prevail. If this so, I am 






how going to discuss whether the resolution is necessary 





——— es aie ——— 3 < ⸗ OR os 








30 P 744 


— 





and consequently should be approved, or otherwise. 
it has beem discussed and touched upon by many lawyers 


who preceded me from the legal standpoint of the resolution. 
Hew I would like te add, as a matter of addenda to what cecece 


e « + « I bave already spoken. Gentlemen , it ic but 
plein and simple question that we should be guided 


hy the rules, by the decisions of the court of last resost. 


This is a lew that we have to interpret. Shall the inter= 
pretations be guided by the over-patriotism ond shell the 


interpretation be done in such a way that we might be cri- 


ticised by other intellectual léminaries coming from the 


United States? Many contend that the law Tydings-MeDuffie 


continua tion 
is very specific about the mumuxkexatkem of th@oonsti tution 


that we are to draft. Gentlemen, you must understand and 
you will agree with me as to the law of necessity in case 
the two governments will succeed cach other. The government 
that we are going to @stablish here is not sovereign, asit 


that is imparted 
has been eaid. It ie a partial sovereignty mxtukxxarexceckatiod 


te us by the conqueror. You know slready that there are 


limitations to that sovereignty which are embodied in 
what we eall here the mandatory provisions. And then, upon 
the pessing of this government, after all the condis®ions shall 


have been complied with, as President Palma has stated here, 
for a period of exactly ten years during which time we shall 
look after the welfare of the Filipino people, after passing 
through this period of test, so to say, then « full and 
Complete sovereign state will spring up. ‘hen this time cones, 
I ask: who is going to convene in that dase to frame up 


the constitation? I answer, gentlemen, that sccording to the 
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authority that I am going to read te you, if you will 


hear me, Om Constitutional Law, it says bere: 


























"A convention hae no inhereht rights; it exerci 
powers only. Delegated power aéfines i teelf. To — 
delegated it must come in some adopted manner, te con- 
vey it by some defined means. Thie adopted manner, 
therefore, bewomes the measure of the vower confersed. 
The right of the people is absolute, in the language 4 
of the Bill of Rights, *te alter, reform, or abolish AL 
their government as they may think proper’ this 9— 
right being theirs, they may impart so much or se ot 

little of 1% as they shall deem expedient, It is 2 |i 
only determine, by the mode they choose to adopt, —4 
the extent of the powers bhey intend to delegste. Henee, —4 
the arguments which imputes sovereignty to a convention i 
because of the reservation in the Bill of Rights ie a of 
utterly illogical and unsound. The 5111 of Rights is a 4 
reservation of rights out of the general power of govern=- 
ment to theaselves, but ic no delegation of power te a 
convention. It defines no manner or mode in which the 
people shall preeeed to exercise their right, but leaves 
that to their after eheice. Until then it is unknown 
hew they will proceed , or what pewers they vill confer 
om their delegates. Hence we must look beyond the Bill 
of Rights te be the mode adopted by the people, to dind the 
extent of the powei they intend to delegate." (°aoted 

from Wood 's appeal, Supreme Court of Pemneylvannia, 1874, 
75 Pas 59. (Cases on Constitutional Law, p. 8). 





Now, speaking from the Filipino standpoint of view we aleays 
consider as soverieign by a foree majeure the right of conquest 
of another strong government, strong rase or a strong people 
and this is what limites as now to consider much agsinst our 


will that we ere a sovereign people at this time. And what we 

are now enjoying is nothing but thet imparted to us that pri- 

Vileged that Little allowanee that ie being given to us, so as 

exercise the partial sovereignty now we are enjoying here. 
This government that we are going to establish 

and the cons tihation that we are called upon to frame is net 


absdlute but it could not be binding, because if this prin~- 


ciple, which I have jast read to you is true, the soverieng 
People af ter the death or disappearance ef the commonwealth 
w1ll be the people, the filipino people that are recponsible 


by the right of sovereiegnty to 4draft their constitution — to 
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to adopt the permanent, good, stable and enduftng provisions of the 
gonstitation that we are going to draft, including the bill | 























of rights as the source of our future demoeracy full and 
stable and to provide for other provisions inherent in the 


rights of full and completes sovereignty, as, for example, the 
treaty power of the provisions and any others that ere until 
now enjoyed by us, 

(Here the gavel fell). 

MR, MONT. (continuing). Se what should be éhe effect 
if we are to enereach unnecessary pover that we do not have 
today upon the power of our futare suecessors? Ofcourse, 
if we follow the natural law thet a man ought to die when 
he resches the necessary age to die, we shall be able to 
still be the component of the Filipine pe@ple ten years 
hence, but re cannot say that the same filipino body politic 
ef today wibl be the same body politice of tomorron, Of 
course, individuals will sucesed wach other for the per- 


petuation of the race. the same body politic of today will be 
the same body politic of tomerros, but cireunstances will 


changes, political ideas will change. we may have a sort 

of a republican form of government but in its qualified way. 
Now the provisions here could not be cited im favor. 

Por exemple, paragraph 16, sec. (2) which says: * That the 

officials elected and serving ander the consti tation adopted 

pursuant to the provisions of this act shell be consti tn= 


tional officere of the free and independent government of 


the Philippine Islands and qualified to funetion in all res- 


pects as if elected @irectly under sueh governmént, snd shall 
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serve thesr fall terms efeffice as prescribed in the cons ti- 





tation.* How can we infer from this wording of the lew that 

























this constitution that we are going to frame is going to i 
be the same constitution during the republic? the law here F P 
is very specifie. It says: “shall serve their full terns of 
effice.* After that Qull term, there must be « new term, 


Why the Legislature did not put here seeeeteseeee 





continae ae public officers of the republic." This explains only 


the necessity of continuingx the government antil the filifine 
people will be able to establish another one. 


MR, MONCADO, Mr. President, will the gentleman yield for a 


question, 
THE VICS PRESIDENT. the gentleman from Sulu say answer if he 





eo desires. 
UR. MONTAOO, I will answer the gentleman if I be given an 


extension of time. 


WR. KAPUNAM. Cede dos minutos mat. 





MR. BONCADO. You mentioned a while ago that the government of 
the present may mot be the government of the future, is thet right? | 
MR, NONTA@O. Wo, I did not mention that, I mean the people; 


the same psople today, gou and I and ebery@edy here, may not live | 


2 


: 


Gp same tomorrow. If we follow the natural law of death, we may 


live up to old ages and witness the coming of independence. But, 


if we do not follew the notursl law of death, it may come and 


Gall on us anytime. 


MR, HONCADO. You mention also soveréign power and 
Sovereignty. Will you distinguish between de facto sovereignty fro 





from that of de Jure sovereignty? 











* —— 
MR. MONTAQO, There is no defacto sovereignty. There uals be 
\de fecte government, but I mean te say when | was speaking that 
the expiration of the tem year transition period ipse facto the 
complete and absolute soveriengty of the Filipino people will 


ve forthcoming. 


LEVANTAMIENTO DE LA S8SIOn 
SR. ROMERO, Sr. Presidente, pido cue selevante 
la sesién haste el lunes, 3 de Septiembre de 1954, alas 
4:00 @e le tarde. 
BL ViCS PHSSIDENTE. (Gre Montinola). Si no hay 
ebjecién, se Levante la sesién haste el lanes 3 de Septiembre 
/@@ 1934, a las 4:00 de is tarde, 


Gran lee 13:05 a. o. 




























